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DETAILED ACTION 

Claims 1-3, 5-10, 12, and 13 are pending. 

Specification 

The disclosure is objected to because of the following informalities: Page 6, line 5 
of the specification designates reference numeral 1 0 as the food package, however 
page 6 line 4 of the specification designates the food package as reference numeral 60, 
and page 5 lines 4-5 designate reference numeral 10 as the wrapper strap. 

Appropriate correction is required. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Reference numbers 46 and 48 are not mentioned in the specification. 
Corrected drawing sheets In compliance with 37 CFR 1 .121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 
CFR 1 .121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled In the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear as to which of the three statutory classes (a 
product, a method of making, or a method of using) of invention, which this claim falls 
under. The claim appears to recite a product (i.e. a sandwich as presented to the user) 
as well as a method of using (i.e. removal of the sandwich wrapper and use of said 
wrapper). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Andrews (US 1896601). 

Andrews teaches of a wrapper-strap for a two pieces of bread with material in- 
between (i.e. a sandwich), the wrapper-strap being of elongate foldable sheet material 
(i.e. box board-Page 1 lines 60-65), the wrapper-strap having first and second fastening 
formations towards opposed ends (Figure 7- first fastening form: items 16 and 17, 
second fastening form: item 12) thereof to permit the wrapper-strap to be fitted snugly 
belt-fashion around the sandwich, by fastening the two fastening formations together 
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and a transverse fold line (Figure 7- item 20) positioned midway between the associated 
fastening formation and a centre line of the wrapper-strap. Note: Andrews reference 
Figure 7, the left most item 20 appears to be in the center of the left fastening formation 
(items 16-17) and the centre of the wrapper strap. Andrews teaches that the first 
fastening formation includes a plurality of longitudinally spaced parallel slits all of which 
extend partly across the width of the wrapper-strap and open out of one side of the 
wrapper-strap, and wherein the second fastening formation includes a plurality of 
longitudinally spaced parallel slits all of which extend partly across the width of the 
wrapper-strap and open out of the opposing side of the wrapper-strap, thereby to permit 
the ends of the wrapper-strap to be fastened together by the slits inter-engaging saddle- 
fashion to accommodate sandwiches of different sizes. Refer specifically to Figure 7 
and Page 1, Column 2. 

Andrews, however, is silent to a transverse fold line corresponding to each 
fastening formation as recited in claims 1 and 5. 

Regarding a transverse fold line corresponding to each fastening formation, 
Andrews teaches of fold lines for the purpose of bending the wrapper-strap around the 
sandwich (Page 1 lines 82-84). It would have been an obvious to one of ordinary skill 
in the art to include an amount of fold lines, at a particular distance away from the 
fastening formation, depending on the sandwich to be enclosed by the wrapper-strap 
(i.e. a square shaped sandwich would require a wrapper strap with fold lines in different 
locations than a square sandwich in order to conform to the sandwich and a round 
shaped sandwich would require a different amount of fold lines than a square 
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sandwich). To chose an specific annount fold lines, and their corresponding locations on 
the wrapper-strap would have been an obvious design choice and does not provide a 
patentable distinction to the claims, pending an convincing arguments or evidence to 
the contrary. 

Claims 1, 6-10, 12, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matthews (WO 03/010049). 

Mathews teaches of a wrapper-strap for hamburgers and sandwiches, the 
wrapper-strap being of elongate foldable sheet material (Abstract and Page 5 lines 15- 
20), the wrapper-strap having first and second fastening formations towards opposed 
ends (Figure 2- first fastening form: items 14 and 15, second fastening form: items 16 
and 17) thereof to permit the wrapper-strap to be fitted snugly belt-fashion around the 
sandwich, by fastening the two fastening formations together. Mathews teaches that 
the wrapper-strap can include a panel on which signage or indicia are provided (Page 8 
lines 8-11). Mathews teaches, Figures 1 and 3, that the wrapper-strap has a width that 
substantially matches the thickness of the sandwich it encloses. Mathews teaches that 
upon receiving the a sandwich enclosed by the wrapper strap, the user can remove a 
portion of the strap and use it to prevent the filling of the sandwich from passing the 
opening created between layers of the sandwich opposite the bite side of the sandwich 
(Refer specifically to Page 6 lines 10-27 and Figure 3). 

Mathews, however, is silent to a transverse fold line corresponding to each 
fastening formation positioned midway between the fastening formation and the centre 



Application/Control Number: 10/717,837 Page 6 

Art Unit: 1761 

of the wrapper-strap as recited in claims 1 and 1 3, the exact width of the wrapper-strap 
as recited in claims 6 and 7 (not greater than 6 cm or 53.5 mm), the location of the 
information panel on the wrapper strap as recited in claim 8. 

Regarding a transverse fold line corresponding to each fastening formation 
positioned midway between the fastening formation and the centre of the wrapper-strap 
as recited in claims 1 and 13, it would have been an obvious to one of ordinary skill in 

« 

the art to include an amount of fold lines, at a particular distance away from the 
fastening formation, depending on the sandwich to be enclosed by the wrapper-strap 
(i.e. a square shaped sandwich would require a wrapper strap with fold lines in different 
locations than a square sandwich in order to conform to the sandwich and a round 
shaped sandwich would require a different amount of fold lines than a square 
sandwich). To chose an specific amount fold lines, and their corresponding locations on 
the wrapper-strap would have been an obvious design choice and does not provide a 
patentable distinction to the claims, pending an convincing arguments or evidence to 
the contrary. Furthermore, it is noted that the fold lines do not have a claimed 
distinguishing feature (i.e. perforations, ect). As such, a flexible material bent around a 
sandwich, such as the one taught by Mathews, would posses fold lines such as the 
ones claimed. 

Regarding an exact width of the wrapper-strap as recited in claims 6 and 7, 
Mathews teaches that the wrapper-strap has a width that substantially matches the 
thickness of the sandwich it encloses, Mathews also teaches that the wrapper strap 
can be utilized to prevent the filling inside the sandwich from coming out. It would have 
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been obvious to one of ordinary skill in the art, at the time the invention was made, to 
adjust the width of the wrapper-strap, so that it would substantially matches the 
thickness of the sandwich it encloses, and prevent the filling inside the sandwich from 
coming out. It is noted that the exact width of the wrapper strap would be an obvious 
choice, to one of ordinary skill in the art, based upon the sandwich to be wrapped. 

Regarding the location of the information panel on the wrapper strap as recited in 
claim 8, Mathews teaches that the wrapper-strap can include a panel on which signage 
or indicia are provided (Page 8 lines 8-11). Mathews, Figures 2 and 8, also teaches 
that the wrapper strap can be made in different designs. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include an 
information panel on the wrapper strap in a location that was could easily be viewed by 
the consumer, such as a central location. The location of the information panel would 
depend on the design of the wrapper strap and how the wrapper strap fit onto the 
sandwich. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Mahafkey whose telephone number is (571) 272- 
2739. The examiner can normally be reached on Monday through Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kelly Mahafkey 
Examiner 
Art Unit 1761 
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